
U.S. Department of Justice 

Robert  I¶. Brinson 
Brinson,  Askew h Berry 
P, 0. Box 5513 
Rome, Georgia 30161 

Dear Mr. Brinson: 

T h i s  r e f e r s  t o  A c t  No. 240, E.B. No. 621  (1987), which 
imposes s t a g g e r e d  t e rms  (3-4);  i n c r e a s e s  t h e  number of board 
members from s i x  t o  seven; p rov ides  an implementation schedule$ 
and changes t h e  d a t e  of t h e  r e g u l a r  school  board e l e c t i o n  from 
t h e  f i r s t  Tuesday i n  December t o  t h e  f i r s t  Tuesday i n  November 
f o r  t h e  c i t y  board of educa t ion  f o r  t h e  C i t y  of Rome i n  Floyd 
County, Georgia,  submit ted t o  t h e  Attorney General  pursuant  
t o  Sec t ion  5 of t h e  Voting Rights  Act of 1965, as amended, 
42  i.9,S.C. 1 4 7 3 ~ ~We received your i n i t i a l  submission on 
June 2 ,  1987; supplemental  informat ion was rece ived  on June 29 
and J u l y  28, 1987. 

T h i s  a l s o  r e f e r s  t o  six annexa t ions  (Ordinance Nos, 012 
through 017-87A) and fou r  annexat  i o n s  (Ordinance Nos. 018 
through 021-87A) t o  t h e  c i t y  submitted t o  t h e  At torney General 
pursuant t o  S e c t i o n  5. We rece ived  your submiss ions  on June 29 
and J u l y  28, 1987. 

W e  have cons idered  c a r e f u l l y  t h e  in format ion  you have 
provided,  as w e l l  a s  Census d a t a  and comments and informat ion 
from o t h e r  s o u r c e s  and i n t e r e s t e d  parties. Regarding t h e  
submi t ted  annexa t ions ,  t h e  Attorney General does  n o t  i n t e r p o s e  
any o b j e c t i o n s  t o  t h e  changes i n  ques t ion ,  However, w e  feel a 
r e s p o n s i b i l i t y  t o  p o i n t  out  t h a t  Sec t ion  5 of t h e  Voting Rights  
A c t  e x p r e s s l y  provides t h a t  t h e  f a i l u r e  of t h e  At torney General 
t o  o b j e c t  do- not bar any subsequent j u d i c i a l  a c t i o n  t o  e n j o i n  
the enforcement of such changes. In  a d d i t i o n ,  a s  au tho r i zed  by 
S e c t i o n  5, the Attorney General r e s e r v e s  t h e  r i g h t  t o  reexamine 
t h i s  submisBion i f  a d d i t i o n a l  in format ion  t h a t  would o therwise  
r e q u i r e  an o b j e c t i o n  comes t o  his a t t e n t i o n  du r ing  t h e  remainder 
of t h e  s ix ty-day  review period, See S e c t i o n s  51.41 and 51.43 of 
t h e  Procedures  for t h e  Adminis t ra t ion of Sec t ion  5 (52 Fed. Reg. 
496 ( 1 9 8 7 ) ) .  



With r ega rd  t o  t h e  changes proposed under Act No. 240 
(1987)r however, we are unable  t o  reach  t h e  same conclusion.  ~t 
t h e  o u t s e t ,  we n o t e  t h a t  t h e  United States D i s t r i c t  Court  f o r  
t h e  D i s t r i c t  of Columbia and t h e  United S t a t e s  Supreme Court  
p rev ious ly  have found t h a t  t h e  change t o . s t a g g e r e d  terms f o r  t h e  
city school  board e f f e c t s  a r e t r o g r e s s i o n  i n  t h e  p o s i t i o n  of 
minor i ty  v o t e r s  w i t h i n  t h e  e l e c t o r a l  system. See C i t y  of Rome 
v. United S t a t e s ,  472 F. Supp. 221 (D.D.C.  1979), affld, 446 
U-S. 156 (1980). See also Beer v. United States,  425 U.S. 130, 
1 4 1  (1976).  The in format ion  you have provided does  n o t  
e s t a b l i s h  a b a s i s  on which w e  can  de te rmine  t h a t  such a 
conclusion is now inappropr i a t e .  Indeed,  a n a l y s i s  of e l e c t i o n  
r e t u r n s  s i n c e  t h e  d e c i s i o n s  c i t e d  above i n d i c a t e s  t h a t  b lack 
v o t e r s  appear t o  p r e f e r  b lack cand ida t e s ,  t o  t h e  e x t e n t  t h a t  a 
s i g n i f i c a n t  number of b lack v o t e r s  w i l l  v o t e  on ly  f o r  b lack 
cand ida t e s  i n  mu l t i - s ea t  c o n t e s t s .  Never the less ,  b lack  
cand ida t e s  have had l i m i t e d  success i n  s eek ing  seats on both t h e  
c i t y  school  board and t h e  c i t y  board of commissioners. T h i s  
appears  t o  be based i n  p a r t  on a p r e v a i l i n g  p a t t e r n  of racial 
b l o c  vo t ing  i n  c i t y  e l e c t i o n s .  

Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  t h e  submi t t ing
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a submit ted change has 
no d i s c r i m i n a t o r y  purpose o r  effect. See Georsia v. un i t ed  
S t a t e s ,  4 1 1  U.S. 526 (1973);- see a l s o  S e c t i o n  51,52(a)  (52 Fed. 
Reg, 497-498 (1987) ) .  I n  l i g h t  of t h e  c o n s i d e r a t i o n s  d i scussed  
above, I cannot  conclude,  a s  I must under t h e  Voting R igh t s  Act, 
t h a t  t h a t  burden has  been s u s t a i n e d  i n  t h i s  i n s t ance .  There-
f o r e ,  on behalf  of t h e  At torney  General ,  I must o b j e c t  t o  the  
implementation of A c t  No. 240  (1987) t o  t h e  e x t e n t  t h a t  it 
imposes s t a g g e r e d  terms for  t h e  City of Rome board of educat ion 
and provides  a n  implementation schedule  t o  e f f e c t  t h e  s t agge r ing
of terms. To the e x t e n t  t h a t  t h e  p r o v i s i o n s  of  A c t  No. 240 a r e  
s eve rab le  under s t a t e  law, t h e  At torney  General  does  n o t  
i n t e r p o s e  any o b j e c t i o n s  t o  t h e  i n c r e a s e  i n  t h e  number of board 
members and t h e  change i n  t h e  school  b o a r d ' s  e l e c t i o n  d a t e .  A s  
descr ibed  above, however, we f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  o u t  
t h a t  S e c t i o n  5 of t h e  Voting R igh t s  Act e x p r e s s l y  p rov ides  t h a t  
t h e  f a i l u r e  of t h e  At torney General  t o  o b j e c t  does  n o t  bar any 
subsequent j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  enforcement of t h e s e  
changes. I n  a d d i t i o n ,  as a u t h o r i z e d  by S e c t i o n  5, t h e  Attorney 
General  reserves t h e  r i g h t  t o  reexamine t h e  i n c r e a s e  i n  number 
of board 'rnmbers and e l e c t i o n  d a t e  change i f  a d d i t i o n a l  in for -  
mation t h a t  would o therwise  r e q u i r e  an o b j e c t i o n  comes t o  h i s  
a t t e n t i o n  d u r i n g  t h e  remainder of t h e  sixty-day review pe r iod -  
See S e c t i o n s  51.41 and 51.43 (52 Fed. Reg. 496 (1987)) .  



Of course, as provided by Sec t ion  5 of t h e  Voting R igh t s  
A c t ,  you have the r i g h t  t o  seek a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  District Court  f o r  t h e  D i s t r i c t  of Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose nor w i l l  have the effect 
of denying o r  ab r idg ing  t h e  r i g h t  t o  v o t e  on account  of race o r  
c o l o r .  I n  a d d i t i o n ,  Sec t ion  S1,46 of  t h e  g u i d e l i n e s  permi t s  you 
t o  r e q u e s t  t h a t  t h e  Attorney General  r econs ide r  t h e  ob jec t ion .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn or a judgment from 
t h e  D i s t r i c t  of Columbia Court  is  obta ined ,  t h e  effect of t h e  
o b j e c t i o n  by the Attorney  General  is t o  make t h e  i m p l e k t a t i o n  
of s t a g g e r e d  te rms  f o r  t h e  c i t y  school  board l e g a l l y
unenforceab le ,  S e c t i o n  51.10 (52 Fed, Reg, 492 (1987)).  

To e n a b l e  t h i s  Department t o  meet its responsibility t o  
e n f o r c e  t h e  Vot ing Rights  A c t ,  p l e a s e  inform u s  of t h e  course  of 
a c t i o n  t h e  C i t y  of Rome p l a n s  t o  t a k e  wi th  r e s p e c t  t o  t h i s  
mat te r .  If you have any q u e s t i o n s ,  f e e l  f r e e  to c a l l  Lora L. 
Tredway (202-724-8290), Attorney-Reviewer of t h e  Sec t ion  5 Unit 
of t h e  V t t i n g  Section. 

A s s i s t a n t  At torney  General 
C i v i l  R igh t s  D iv i s ion  


